UNITED STATES COPYRIGHT OFFICE

Petition to Renew a Current Exemption
Under 17 U.S.C. § 1201

Please submit a separate petition for each current exemption for which renewal is sought.

NoTE: Use this form if you want to renew a current exemption without modification. If you are seeking to engage in activities not
currently permitted by an existing exemption, including those that would require the expansion of a current exemption, you must
submit a petition for a new exemption using the form available at https://www.copyright.gov/1201/2018/new-petition.pdf.

If you are seeking to expand a current exemption, we recommend that you submit both a petition to renew the current exemption
without modification using this form, and, separately, a petition for a new exemption that identifies the current exemption, and
addresses only those issues relevant to the proposed expansion of that exemption.

ITEmM A. PETITIONERS AND CONTACT INFORMATION

Please identify the petitioners and provide a means to contact the petitioners and/or their representatives, if any. The “petitioner” is
the individual or entity seeking renewal.

Renee Hobbs

Professor of Communication Studies

Director, Media Education Lab

Harrington School of Communication and Media
University of Rhode Island

Kingston RI 02881

Email: hobbs@uri.edu

Web: www.mediaeducationlab.com

Phone 978 201 9799

Michelle Ciulla Lipkin

Executive Director

National Association for Media Literacy Education
www.namle.net

Email: mciullalipkin@namle.net

Privacy Act Advisory Statement: Required by the Privacy Act of 1974 (PL. 93-579)

The authority for requesting this information is 17 U.S.C. §$ 1201(a)(1) and 705. Furnishing the requested information is voluntary. The principal use of the requested information is publication on the
Copyright Office website and use by Copyright Office staff for purposes of the rulemaking proceeding conducted pursuant to 17 U.S.C. § 1201(a)(1). NOTE: No other advisory statement will be given in
connection with this application. Please keep this statement and refer to it if we communicate with you regarding this petition.
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ITEmMm B. IDENTIFY WHICH CURRENT EXEMPTION PETITIONERS SEEK TO RENEW

Check the appropriate box below that corresponds with the current temporary exemption (see 37 C.F.R. § 201.40) the petitioners
seek to renew. Please check only one box. If renewal of more than one exemption is sought, a separate petition must be submitted
for each one.

Literary Works:

O

O

Literary works distributed electronically (i.e., e-books), for use with assistive technologies for persons who are blind, visually
impaired, or have print disabilities

Literary works consisting of compilations of data generated by implanted medical devices and corresponding personal
monitoring systems, to access personal data

Computer Programs and Video Games:

O

©)
O
©)

O O

Computer programs that operate cellphones, tablets, mobile hotspots, or wearable devices (e.g., smartwatches), to allow
connection of a used device to an alternative wireless network (“unlocking”)

Computer programs that operate smartphones, smart TVs, tablets, or other all-purpose mobile computing devices, to allow
the device to interoperate with or to remove software applications (“jailbreaking”)

Computer programs that control motorized land vehicles, including farm equipment, for purposes of diagnosis, repair, and
modification of the vehicle

Computer programs that operate devices and machines primarily designed for use by individual consumers (including
voting machines), motorized land vehicles, or medical devices designed for implantation in patients and corresponding
personal monitoring systems, for purposes of good-faith security research

Computer programs that operate 3D printers, to allow use of alternative feedstock

Video games for which outside server support has been discontinued, to allow individual play by gamers and preservation
of games by libraries, archives, and museums (as well as necessary jailbreaking of console computer code for preservation
uses only)

Motion Pictures (including television programs and videos):

O O0OO0O® 00O

For educational uses by college and university instructors and students

For educational uses by K-12 instructors and students

For educational uses in massive open online courses (“MOOCs”)

For educational uses in digital and literacy programs offered by libraries, museums, and other nonprofits
For multimedia e-books offering film analysis

For uses in documentary films

For uses in noncommercial videos


https://www.copyright.gov/title37/201/37cfr201-40.html

ITEm C. EXPLANATION OF NEED FOR RENEWAL

Provide a brief explanation summarizing the continuing need and justification for renewing the exemption. The Office anticipates
that petitioners may provide a paragraph or two detailing this information, but there is no page limit. While it is permissible to
attach supporting documentary evidence as exhibits to this petition, it is not necessary. Below is a hypothetical example of the
kind of explanation that the Office would regard as sufficient to support renewal of the unlocking exemption. The Office notes,
however, that explanations can take many forms and may differ significantly based on the individual making the declaration and
the exemption as issue.

| am writing to request a continuation of exemptions #6, #7 and # 8 regarding the need to make clip compilations for
educational purposes. As an active participant in the DMCA rulemaking process since 2009, | represent the
perspectives of more than 17,000 digital and media literacy educators who have participated in training programs
under my supervision since 1993. Co-signers of this comment include the National Association for Media Literacy
Education (NAMLE), a membership organization with more than 3,500 members.

Regarding exemption #6, educators continue to benefit from opportunities to bring examples of popular culture and
media into learning contexts for a variety of educational purposes, including and especially digital and media literacy
education. They must sometimes use screen-capture technology in order to make a clip of a motion picture for use
as part of instruction. In order to meet their educational objectives, sometimes teachers must circumvent a DVD
protected by the Content Scramble System when screen-capture software or other non-circumventing alternatives
are unable to produce the required level of high-quality content. In part because educators have been able

to make use of this exemption, there has been growth in the practice of digital and media literacy education in K-12
education over the past three years. A need for this exemption continues to be necessary in order for teachers to
advance the digital media competencies of their students.

| am also writing to request a continuing exemption for #7, for kindergarten through twelfth-grade students, including
those in accredited general educational development (GED) programs to use screen-capture technology to make
clips of motion pictures after content has been lawfully acquired and decrypted. Such work continues to be essential
for students to create media as a pedagogy of learning, a practice that continues to expand in popularity as
evidenced by presentations at national conferences including the International Society for Technology

in Education, where at least 20% of the sessions included the use of digital media production as a pedagogy for
learning. A need for this exemption continues to be necessary in order for students to develop their digital media
competencies as part of a formal learning experience.

| am writing to also request a continuing exemption for DMCA 1201 exemption #8, for educators and participants in
nonprofit digital and media literacy. programs offered by libraries, museums and other nonprofit entities with an
educational mission, in the course of face-to-face instructional activities for educational purposes, where the
circumvention is undertaken using screen-capture technology that appears to be offered to the public as enabling the
reproduction of motion pictures after content has been lawfully acquired and decrypted. There has been a growth in
media literacy programs in libraries as a result of librarian initiative and innovation in such programs; some are taking
advantage of the legal right to use screencasting to capture digital media content for educational purposes. A need
for this exemption continues to be necessary in order for librarians to continue to develop innovative

programs to advance the digital media competencies of their patrons.

NOTE ON TECHNOLOGICAL LIMITATIONS TO SCREENCASTING: Since 2015, | have received reports from a
number of teachers have described to me their inability to make clips using screencasting to capture excerpts of
commercially-available streaming media, including from sources including Hulu, Netflix and Amazon Prime. Teachers
have described a variety of challenges associated with screencasting tools not working properly with streaming
media. For example, a teacher reports that he cannot make a screencast of a streaming film on Amazon Prime using
Screencast-o-Matic.com, one of the most popular and common screencast tools. Another teacher explained to me
that when using QuickTime to make a short clip of a Netflix film, the file is blank and no image is present in the file.
For media literacy teachers who are using popular culture




ITEm C. EXPLANATION OF NEED FOR RENEWAL (conT'D)

If you need more space, please to add additional pages to this form.



ITEmMm D. DECLARATION AND SIGNATURE

The declaration is a sworn statement made under penalty of perjury, and must be signed by one of the petitioners named above.

I declare under penalty of perjury under the laws of the United States of America that the following is true and correct:

1. Based on my own personal knowledge and experience, | have a good faith belief that but for the above-selected
exemption’s continuation during the next triennial period (October 2018 — October 2021), technological measures
controlling access to relevant copyrighted works are likely to diminish the ability of relevant users to make noninfringing
uses of these works, and such users are likely to rely upon the above-selected exemption during the next triennial period.

2. To the best of my knowledge, there has not been any material change in the facts, law, or other circumstances set forth in
the prior rulemaking record (available at https://www.copyright.gov/1201/2015) that originally demonstrated the need
for the above-selected exemption, such that renewal of the exemption would not be justified.

3. To the best of my knowledge, the explanation provided in Item C above is true and correct, and supports the above
statements.

Name/Organization:
If the petitioner is an entity, this declaration must be signed by an individual at the organization having appropriate personal knowledge.

Renee Hobbs

Signature:
This declaration may be signed electronically (e.g., “/s/ John Smith”).

/s/IRenee Hobbs

Date:

August 1, 2017



https://www.copyright.gov/1201/2015
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